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  THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI :: ASSAM 

 
 

G.R. CASE NO.  1283 of 2014 
(U/S- 420/506 IPC) 

 
  

 
 STATE  
  

    -VS- 
 
        HEM CHANDRA NATH 

 
             Resident of village- Mazbat Town 
   PS- Mazbat 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 
 

Present:  Shri Gitali Rabha, A.J.S. 
 
 

Advocate for the Prosecution : Mr. A. Basumatary 
 
Advocate for the Defence  : Mr. M.C. Narzary. 

 
 

Evidence recorded on  :        16-07-15, 30-09-15, 01-12-15, 

     06-04-16, 11-05-16, 18-07-16, 

     23-08-16 and 16-05-2017. 

Argument heard on    :        19-09-2017, 8-11-17 

Judgment delivered on    :        08-11-2017. 

 
J U D G M E N T 

 
1. The prosecution case is that the informant Sri Nakul Deka and Sri Bhim 

Bahadur Gurung had lodged an FIR on 12-11-2014  before the Chief Judicial 

Magistrate, Udalguri, stating that they had paid Rs. 3,00,000/ (Rupees three 

lacs) and Rs. 1,50,000/- (Rupees one lac fifty thousand) to the accused who 

was working as Gram Sevak in the office of BDO at Mazbat in pretext of  
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obtaining tractors at government subsidy rate. They reported that when the 

accused could not released the tractors he had entered into an agreement that 

he would return the total money of Rs, 4,50,000/- (Rupees four lacs fifty 

thousand) to them within the month February, 2014, but the accused 

misappropriated the whole amount and on 11-11-2014 when they asked the 

accused to return their money, the accused refused to return any  money to 

them and instead, he threatened them with dire consequences. Hence this 

case. 

 

 

2. After receiving the aforesaid ejahar, the then Chief Judicial Magistrate Udalguri 

forwarded it to the OC, Mazbat PS for registering a case under proper Sections 

of law and investigate it. Accordingly Officer-in-Charge of Mazbat police 

station  registered a PS case vide Mazbat PS case no. 66 of 2014, u/S 

120(B)/420/406/506 I.P.C. The I/O investigated the case and after completing 

he submitted the charge sheet against the accused person u/S 420/406  IPC 

vide CS No. 06 of 2015 dated 28-02-2015. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the Cr. PC. The processes were issued for causing 

appearance of the accused before the Court. Considering the material on 

record charge u/S 420/506 IPC had been framed against the accused. Then 

the content of charge u/S 420/506 IPC was read over and explained to the 

accused, to which the accused pleaded not guilty and claimed to be tried.  

 

4.  During the trial the prosecution has adduced as many as eleven (11) 

witnesses. Statement of defence u/S 313 Cr.P.C. had been recorded. Defence 

adduced one witness as DW. Then the argument had been heard from both 

sides.  

5.  I have considered the evidence on record, the statements under Section 313 

Cr PC and the arguments advanced. For the purpose of clarity, the following 

points for determination is hereby framed:  
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6.    POINTS FOR DETERMINATION OF THE CASE : 
 

(I) W

hether the accused on or about 18-05-2014 induced Sri Nakul Deka 

and Bhim Bahadur Gurung in pretext of managing tractors at subsidy 

rate and thereby induced Nakul Deka to pay Rs. 300000/- (Rupees 

three lacs) in cash and Bhim Bahadur Gurung to deliver Rs. 1,50,000/- 

(Rupees one lac fifty thousand) in cash and thereby committed the 

offence punishable u/S 420  IPC? 

 
(II) W

hether the accused on or about 11-11-2014 had threatened to Sri 

Nakul Deka and Bhim Bahadur Gurung with dire consequences when 

they approached to the accused to get back their paid amount and 

thereby committed the offence punishable u/S 506 IPC? 

 

7. DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution has examined as many as eleven (11) witnesses and defence 

had examined one witness. 

 

PW1 Sri Nakul Deka 

PW2 Sri Bhim Bahadur Gurung 

PW3 Sri Mahendra Chetri 

PW4 Sri Siman Sangma 

PW5 Sri Sudama Panika 

PW6 Sri Deben Ch. Kalita 

PW7 Sri Niranjan Sarma  

PW8 Sri Leonard Lakra 

PW 9 Sri Jagadish Chakraborty 

PW 10 Sri Pankaj Lahkar  

PW 11 SI Bhushan Ch. Nath 

 

8.   For convenience of discussion, let me reproduce the definition of cheating. 
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The offence "cheating" is defined in Section 415 of the IPC, which is quoted 

below :- 

 "415. Whoever, by deceiving any person, fraudulently or dishonestly 

induces the person so deceived to deliver any property to any 

person, or to consent that any person shall retain any property, 

or intentionally induces the person so deceived to do or omit to 

do anything which he would not do or omit if he were not so 

deceived, and which act or omission causes or is likely to cause 

damage or harm to that person in body, mind, reputation or 

property, is said to "cheat. " 

 

9.  There are two parts in it. The first part begins with "whoever, by deceiving 

any person fraudulently or dishonestly induce the person to deceive to deliver 

any property to any person or to consent that any person shall retain any 

property........... " 

10.  This part particularly relates to property. The second part begins with 

"intentionally induce the person so deceived to do or omit to do thing which 

he would not do or omit if he were not so deceived and which Act or 

omission causes or is likely to cause damage or harm to that person in body, 

mind, reputation or property. . . . ".  

 

11. Now let me scan and scrutinize the evidence of both sides. The vital witness 

Sri Nakul Deka (PW-1) has stated in his deposition that about four five years 

ago the accused Hem Chandra Nath told them that some tractors had been 

in the Mazbat Block and offered that if we could pay Rs.300,000/-(Rupees 

three lakhs) then he would release them one tractor. Accordingly on 18-05-

2011 he paid Rs.3,00,000/-(Rupees three lakhs) to the accused. He further 

deposed that the accused could not provide any tractors in the last two-three 

years and whenever he used to asked about the tractor, the accused used to 

give some excuses.  

 

12.  PW 1 had stated in his cross-examination that the accused visited his house 

and the whole money was delivered to the accused in cash at one time on 
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18-05-2013 and there was no witnesses present . 

 

13. PW 2 Sri Bhim Bahadur Gurung had deposed that the accused as Gram Sevak 

of Mazbat Block, visited their house and proposed to offer him tractor at low 

rate in government subsidy and induced him to deliver Rs. 1,50,000/- 

(Rupees one lakh fifty thousand) and he had paid Rs. 1,50,000/- (Rupees 

one lakh fifty thousand) cash to the accused. He testified that the accused 

could not provide him the tractor , so he had executed an agreement on 06-

11-2013 and promised to return the money.  

 

14.  During cross-examination PW 2 had stated that he had paid money on 18-05-

2011 to the accused in one time and at that time no person was present 

except his family members .He further stated that “ Ext. 2 (agreement)” was 

prepared but he had not signed it.  

 

15. PW 3 Sri Mahendra Chetri had stated in his deposition that the accused 

collected huge amount of money from the people of Mazbat area in pretext 

of providing them tractors in government subsidy. He testified that Informant 

Nakul Deka  had paid Rs. 3,00,000/- (Rupees three lakhs) and Bhim Bahadur 

Guring paid Rs. 1,50,000/- (Rupees one  lakh fifty thousand) cash amount to 

the accused. He further stated that when the accused failed to give tractor, 

they had entered into an agreement  where accused acknowledged the 

receipt of said amount and promised to return, but the accused failed to 

provide any such tractor and also failed to return the money to the 

informants. Then they lodged the FIR.  

 

16.  He further stated that the agreement was made during 2013. He was not 

present at the time of money transaction.  

 

17.  PW 4 Sri Siman Sangma had stated that the accused gave an undertaking to 

the informants of receiving an amount from Nakul Deka  Rs. 3,00,000/- 

(Rupees three lakhs) and Bhim Bahadur Guring Rs. 1,50,000/- (Rupees one 
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lakh fifty thousand) in pretext of providing them tractors in subsidy rate.  He 

had put his signature in that agreement.   

 

18. On 16-05-2017 PW 4 had stated that it was also an agreement that the 

tractors would be provided by January, 2014 and in case he could not provide 

it, then he undertook that the money amounting to Rs. 4,50,000/- (Rupees 

four lakhs fifty thousand) would be returned to the informants within 

February, 2014. But the accused could not keep his words.  

 

19.  During cross-examination PW 4 had stated that he had not seen the event of 

transaction of money with the accused. 

 

20. PW 5 Sri Sudama Panika had corroborated with the evidence of PW 4 and 

stated that accused gave an undertaking to the informants on receiving an 

amount from Nakul Deka  Rs. 3,00,000/- (Rupees three lakhs) and Bhim 

Bahadur Gurung Rs. 1,50,000/- (Rupees one lakh fifty thousand) in pretext 

of providing them tractors in subsidy rate.  He had put his signature in that 

agreement.   

 

21.  PW6 Sri Deben Kalita and PW 7 Niranjan Sarma had stated that they heard 

that the accused received cash amount from the informants in pretext of 

providing them tractors in government subsidy from the agricultural 

department. Later on he came to know that the accused failed to provide 

them any tractors.  

 

22. During cross-examination both PW 6 and PW 7 had stated that they could not 

say about the amount of money received by the accused person. 

 

23. PW 8 Leonard Lakra  had stated in his deposition that he came to know from 

other people that the accused took Rs. 4,50,000/- (Rupees four lakhs fifty 

thousand) from the informants in pretext of providing them tractors.  

24.  PW 9 had stated nothing about the fact. Hence his evidence is no 
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significance. 

 

25. PW 10 Pankaj Lahkar had stated that he knew that the accused took Rs. 

3,00,000/- (Rupees three lakhs) from the informant Nakul Deka in pretext of 

providing them tractors in subsidy rate from the agricultural department, but 

he was not present at the time of dealng. During cross-examination PW 10 

had stated that the agreement was written in the shop near Mazbat Block. 

He further stated that  the accused was brought to police station, one day 

before executing the agreement and on the date of execution of the 

agreement the wife of the accused came to the police station.  

 

26. PW 11 SI Bhushan Chandr Nath had stated that he had investigated the case, 

interrogated the accused at police station and forwarded him to Court, visited 

the place of occurrence, drew the sketch map, prepared the seizure list and 

recorded the statement of witnesses and submitted the charge-sheet. 

 

27. Learned counsel of defence has submitted that the agreement dated 

06.11.2013 submitted by PW1 Nakul Deka along with his complainant 

petition “exhibit-1” does not contain  the signature of witnesses Mahendra 

Chetry, Sudama Panika,  Leonard Lakra and Silon Sangma. The agreement 

which has been submitted with the petition “exhibit 1” contained the 

signature of only Nirupama Saharia. He argued that, it is apparent from the 

record, that the seized agreement is an after thought and manipulated 

documents. It was further argued that the vital witness Nirupama Saharia 

who was the sole witness of this agreement, as per the documents submitted 

by the informant PW1 along with his complaint petition, interestingly, he has 

not been examined. He further argued that the witnesses Mahendra Chetry, 

Sudama Panika and Silon Sangma are all fabricated witnesses. It has been 

argued that very fact that the agreement dated 06.11.2013 submitted by the 

informant has been manipulated, these witnesses Mahendra Chetry, Sudama 

Panika and Silon Sangma were planted and brought in this case. 
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28. Considered the rival contention and perused the evidence on record.  

 
29. The definition of "cheating" has been elaborated by the Apex Court in Hridaya 

Ranjan Prasad Verma Vs. State of Bihar, reported in (2000) 4 SCC 168. It is 

available at para-14 and it is quoted below :- 

 

 "14. On a reading of the section it is manifest that in the definition there 

are set forth two separate classes of acts which the person deceived 

may be induced to do. In the first place he may be induced 

fraudulently or dishonestly to deliver any property to any person. The 

second class of acts set forth in the section is the doing or omitting to 

do anything which the person deceived would not do or omit to do if 

he were not so deceived. In the first class of cases the inducing must 

be fraudulent or dishonest. In the second class of acts, the inducing 

must be intentional but not fraudulent or dishonest. " 

 

 

30.  Coming back to the instant case, I have considered the argument of defence 

counsel and went through both the documents, “the agreement dated 

06.11.2013 submitted by the complainant” and  “the agreement dated 

06.11.2013 seized by the Investigating officer” . Interestingly, though both 

the documents were relied by PW-1, but there is major difference in the 

agreement dated 6-11-2013 submitted by PW-1 and one seized by IO. The 

first document, “the agreement dated 06.11.2013 submitted by the 

complainant”  does not bear the signature of any witnesses except Nirupama 

Saharia, but the same agreement when it has been seized by the IO on 

04.12.2014, it shows that there are signature of several witnesses. This 

shows that those persons PW2 Sri Bhim Bahadur Gurung, PW3 Sri Mahendra 

Chetri and PW4 Sri Siman Sangma, had put their signatures with an ulterior 

motive to give false evidence against the accused. Thus, I do not find any 

confidence in the deposition of PW2 Sri Bhim Bahadur Gurung, PW3 Sri 

Mahendra Chetri and PW4 Sri Siman Sangma, that they are speaking the 

truth. 
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31.  In that background, when it has come out during evidence that the 

agreement document relied by the prosecution is fabricated document, I hold 

that prosecution case suffers from fabrication and manipulation and 

prosecution has miserably failed to prove the charge against the accused  

under section 420 and 506 IPC. Hence, I deem it fit to acquit the accused 

from this case. Hence the accused stands acquitted from the charge and set 

him at liberty.    

 

 

O R D E R 

 

As the prosecution has failed to prove the charge u/S 420 and 506 IPC against the 

accused person, so the accused Hem Chandra Nath is acquitted and set at liberty 

forthwith. The bail bond shall remain in force for the next six(6) months u/S 437(A) 

Cr. PC.  

 

 
 The judgment is given under my hand and seal of this court on this 08th day of 

November, 2017. 

 
 
                   ( G. Rabha) 
        Chief Judicial Magistrate
            Udalguri, Assam. 

 

Dictated and corrected by me:       

 
     
     (G. Rabha)     
Chief Judicial Magistrate.   
    Udalguri, Assam.  
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APPENDIX 

 

 
A. Prosecution witnesses     : PW1 Sri Nakul Deka 

PW2 Sri Bhim Bahadur Gurung 

PW3 Sri Mahendra Chetri 

PW4 Sri Siman Sangma 

PW5 Sri Sudama Panika 

PW6 Sri Deben Ch. Kalita 

PW7 Sri Niranjan Sarma  

PW8 Sri Leonard Lakra 

PW 9 Sri Jagadish Chakraborty 

PW 10 Sri Pankaj Lahkar  

PW 11 SI Bhushan Ch. Nath 

           

   

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Complaint petition. 

      Ext. 2 – Seizure list.    

      Ext. 3 – Seizure list.  
      Ext. 4 – Sketch map.  
      Ext. 5 – Charge-sheet. 
       
         
            
      

  Chief Judicial Magistrate 
         Udalguri, Assam.  
 
 

Transcribed and typed by me: 
 
 
(T. D. Sarma/Stenographer) 
 

 


